that one of the welders gave him an opportunity to observe
it closely, and that Mr. Necessary clearly remembered that
at least one of the support columns was misaligned by at
least two inches, and that he personally made the measurement
that confirmed this fact (Tr. 322) .

Mr. Necessary admitted that after the construction work
was completed on the bin, it may have been "out of round"
when it was rewelded to the bin structure, and that this
necessitated that it be "drawn in" by the welders.  It seems
obvious to me that at this point in time, Mr. Necessary
should have been aware of the fact that the newly constructed
and installed bin did not exactly fit in place when the welders
ccrtmenced their work of reattaching it.  Further, Mr. Necessary
admitted that when he examined the work done by the welders,
he recognized the fact that at least one of the stub columns
had been welded in place two inches off center, and he conceded
that the stub support column which he observed was misaligned
by at least two inches.  Although he testified that he did
not consider this misalignment to pose "that much of a hazard,"
this candid admission on his part supports a conclusion that
he at least recognized that the misalignment did in fact pose
a hazard.

While there is a dispute in the testimony on the question
of whether or not two stub columns were misaligned by as
much as eight inches, I cannot conclude that this detracts
from the fact that the testimony of at least four witnesses
who were either directly involved in the construction of the
bin, or participated in the post accident investigation,
establishes that one or more support stub columns were
misaligned.

I conclude and find that the petitioner has established
through the credible testimony of Mr. Cavenaugh, that any
misalignment in the support columns affected the structural
integrity of the bin structure, thereby causing-, or significantly
contributing to, its collapse.  Under the circumstances, I
conclude and find that the petitioner has established by a
preponderance of the evidence adduced in this case, that the
bin structure in question was not maintained in good repair
to prevent accidents and injuries, and izhat this constitutes
a violation of section 77,200.

With regard to the evidence establishing Mr. Necessary's
accountability for the violation, Mr, Young, one of the welders
who helped do the work, admitted that while he was welding the
outside of the bin at a time when material was being dumped
into it, he observed one column which was misaligned by at

2596s in a position where he should have
